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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M)

BILASIPARA.

   CR CASE No.1114/2017

                                            U/S 12 of P.W.D.V. ACT

SMTI SABITA PASWAN..………..………………….....……………….AGGRIEVED.

      -Versus-

SRI MADHU PASWAN..........….………..……...........................RESPONDENT.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the AGGRIEVED:- SMTI S. CHAKRABORTY,  Ld. Counsel.

                

EVIDENCE recorded on:-05.09.18, 06.10.18, 13.02.19

EX-PARTE ARGUMENT heard on:-17.06.19

EX-PARTE ORDER delivered on:–24.06.19

                                                EX-PARTE ORDER

1. THIS CASE arose out of a Petition u/s 12 P.W.D.V Act, 2005 filed by

the Smti. Sabita Paswan against Respondent husband Sri Madhu Paswan

praying for protection order u/s 18, residence order u/s 19, monetary relief

u/s  20,  compensation  u/s  22  of  the  said  Act  and  any  other  order  as

deemed fit.

2. THE AGGREIVED’S STORY  as unfolded from her petition is that

she was married to the Respondent about 23 yrs back as per Hindu rituals

whereby  they  started  their  conjugal  life  and  were  blessed  with  two

daughters who have attained majority. That since the beginning of their

CR 1114 of 2017



2

marital life Respondent started torturing her mentally and physically. He

used to beat her indiscriminately. He is habitual drunker and gambler and

in  drunk condition he broke household  things and even took  dao with

intent to kill her. He has sold her jewelries for gambling. He used to utter

slang languages against her and her daughter. He even deprived her of

proper food and clothing.

After 12 yrs of marriage he went elsewhere and did not contact her

for 5 yrs whereby he returned back and apologized and they started their

conjugal  life  but  again  after  18  months  he  went  to  Kokrajhar  without

informing her and started staying there. Since last 6 months Respondent

neither contacted her nor provided money. She tried to contact her and

even visited his office but he insulted her and his younger daughter and

said that he will not pay a penny and asked them to file case.

She is a housewife having no source of income whereas Respondent

is a government servant working as electrician in PWD Kokrajhar Electrical

Division  and  Sub-Division  Kokrajhar  and  earns  Rs.26807/-  monthly.

Accordingly she filed this case.

3. RESPONDENT  initially contested  the  case  by  filing  Written

Statement where he denied all the allegations leveled by the Aggrieved. It

is the version of the Respondent that Aggrieved has been living separately

at her sweet will and desire at Bilasipara in his house standing on the land

purchased  by  him with  his  own  money  in  her  name  and  she  left  his

company more than 12 years back and during this period she had never

visited his residence and even not led the conjugal life  with him for a

single day. He tried and attempted several times to bring her back to his

place of living with his daughters,  but he totally failed. She refused to

come back and to lead the conjugal life with him at any place. For many

reasons some dispute and differences arose between them for which they

both mutually have been living separately from each other. There was/is

no fault on his part.
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When  he  was  serving  at  Dhubri,  then  in  1994  he  married  the

Aggrieved and after 3 /4 months of their marriage he was transferred to

Gossaigaon and there they both lived together as husband and wife in the

rented  house.  He  served  there  for  about  8/9  years  and  then  he  was

transferred to Kokrajhar and since last 11/12 years he has been serving at

Kokrajhar as W/C Electrical Helper (Jogali) and living in the rented house at

Santinagar, Kokrajhar.  While the respondent was serving at Gossaigaon

then  he  purchased  a  plot  of  land  measuring-1  Katha  5  Lessas  at

surjyakhata, Ghoshpara (Bilasipara) in the name of the Aggrieved with his

own money and he had constructed a C.I. sheet roof with half brick walls

dwelling house for their living with other accommodations. The Aggrieved

and his second daughter have been living therein till date.

The Aggrieved along with their daughters lived at Kokrajhar in the

rented house with the respondent till the middle part of the year of 2012

and in July/2012 she left Kokrajhar due to communal disturbances then

prevailing in the whole BTAD and came to Surjyakhata, Ghoshpara in his

said residence and lived there some months. After then she returned back

to Kokrajhar and lived with him till September 2017. In October 2017 she

without his knowledge and consent left his said rented house with some

cash amounts and her all articles and came to his said permanent house

situated at Surjyakhata, Ghoshpara and till date she has been living there

with their second daughter. He several times visited them and requested

them to go back to his rented house and live with him but they both

refused and rebuked the respondent.  It  is  fact  that  the mother  of  the

petitioner was an insane person and during her insanity she died. Her one

elder sister was also an insane and during her insanity she also died. Now

her  one  brother  named  Sadananda  Ghosh  is  also  insane.  Their  first

daughter named Mousumi Paswan herself settled her marriage while she

was minor about 5 years ago with a boy of Bilasipara and married with

that boy with the consent and knowledge of the respondent. Their second

daughter is now a major girl and living with her mother and she is also not

willing to come to the rented house of the respondent. Since October 2017
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the petitioner has been forcing him to maintain her insane brother and

take care of him with his own money which he refused as her three own

brothers are living and it is their duty. This is also one of the reasons for

their separate living till date. However, both the parties since then have

been living separately  with their  mutual  agreement and understanding

and  sometimes  the  respondent  has  been  using  to  give  them  some

amounts  for  their  maintenance.  But  the petitioner is  not satisfied with

such  amounts  and  she  sought  more  amounts  from  him.  Besides  she

forced the respondent to live with her at Surjyakhata, Ghoshpara in their

residence and to keep her said insane brother in their family and he will

have  to  bear  his  all  expenses  including  his  medical  treatment.  As  he

refused, the petitioner threatened to cause him to suffer loss and damage

in all respects by false filing of cases against him.

But now she filed the case only to harass him and to compel him

comply with her following conditions:-(I) to allow her to draw his monthly

salary by authorizing her to draw the same per month and to hand over

her  his  ATM Card  & Pass  Book  of  SBI  Kokrajhar  Branch.  (II)  to  live  at

Surjyajhata, Ghoshpara with her permanently leaving the rented house,

Kokrajhar. (III) to keep her insane brother in their family and bear his all

expenses including his medical treatment. But he refused to accept her

condition no.1 and 3 she filed the false case with intent to compel him. 

That  he has  been serving as  W/C Electrical  Helper(Jogali)  in  the

Kokrajhar  PWD  Electrical  Division  till  date.  Moreover,  he  has  been

suffering from many diseases and for his treatment purpose he has to

spend  huge  amounts  per  month.  Aggrieved  makes  Bidi  under  a  Bidi

Factory of Bilasipara and has been earning a good amount per day and

besides  she  also  does  some  other  works  in  the  Bidi  Factory  and  her

monthly  income  is  more  than  5,000/-  which  are  sufficient  for  their

livelihood.

Hence, Respondent prayed to dismiss the case.
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4. On perusal of materials on record following points are framed for

determination:-

                                   POINTS FOR DETERMINATION

5. Whether  the  Aggrieved  is  or  has  been  in  a  Domestic

Relationship with the Respondent?

6. Whether  the  Aggrieved  was  subjected  to  any  act  of

Domestic Violence by the Respondent? 

7. Whether the Aggrieved is entitled to relief(s) as prayed for

herself?

8. Aggrieved  examined  two  witnesses  on  her  behalf  whereby

Aggrieved  was  cross  examined  by  Respondent  side  but  later,  despite

giving  repeated  opportunities  he  did  not  cross-examine  other  PWs

whereby  their  cross-examination  was  dispensed  with.  Then  vide  order

dated 17.06.19 case proceeded ex-parte due to absence of Respondent

without step. 

Hence, heard learned counsel for the Aggrieved. Perused evidence

on record. My decisions with reasons on the above framed points are as

follows:

                       DISCUSSION, DECISIONS AND REASONS THEREOF

    

POINT NO.5

9. Here  it  is  relevant  to  note  that  S.2(f) read  with  S.2(s) of

Protection of Women from Domestic Violence Act conjointly make

clear that when two persons live together as spouses and family members

in  a household  owned or  tenanted either  singly  or  jointly  by them,  or

owned or tenanted by either of them in respect of which either or both

jointly or singly have any right, title, interest or equity therein including a

household belonging to the joint  family of  which the respondent is/are

members, then they are said to be in Domestic Relationship. 
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In the present case Aggrieved as CW1, her mother  as CW2 and

another witness CW3 deposed that Aggrieved was married to Respondent

about 23 yrs back whereby they started their conjugal life whereby they

were  blessed  with  two  daughter  who have  attained  majority.  In  cross-

examination of  CW1 it  was placed by Respondent  side that  Aggrieved

resided  with  Respondent  at  Dhubri  and  Gossaigaon.  This  suggestion

coupled with evidence of CWs reflects that Aggrieved was in Domestic

Relationship with the Respondent and accordingly this point is decided in

favour of the Aggrieved.

          

                                                  POINT NO.6

10. Here Aggrieved as CW1 reiterated the version of her Petition stating

that she was married to the Respondent about 23 yrs back as per Hindu

rituals whereby they started their conjugal life and were blessed with two

daughters who have attained majority. That since the beginning of their

marital life Respondent started torturing her mentally and physically. He

used to beat her indiscriminately. He is habitual drunker and gambler and

in  drunk condition he broke household  things and even took  dao with

intent to kill her. He has sold her jewelries for gambling. He used to utter

slang languages against her and her daughter. He even deprived her of

proper food and clothing. After 12 yrs of marriage he went elsewhere and

did not contact her for 5 yrs whereby he returned back and apologized

and they started their conjugal life but again after 18 months he went to

Kokrajhar  without informing her and started staying there. Since last  6

months Respondent neither contacted her nor provided money. She tried

to  contact  her  and even visited his  office but  he insulted her  and his

younger daughter and said that he will not pay a penny and asked them

to  file  case.  She  is  a  housewife  having  no  source  of  income whereas

Respondent  is  a  government  servant  working  as  electrician  in  PWD

Kokrajhar  Electrical  Division  and  Sub-Division  Kokrajhar  and  earns

Rs.26807/- monthly. In her cross-examination she mainly denied that she

left  her  husband at  Kokrajhar  due to communal  riots  and in  2017 she
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resumed her conjugal life there. She denied that she left her husband at

Kokrajhar in October 2017 and took away his cash. She also denied that

she refused to return to her husband stating that he has to reside with her

and pay for treatment of his mentally ill brother and to give her authority

to withdraw his salary and as regards all his bank accounts. She denied

that she works in biri factory eraning Rs.5000/-. CW2 her daughter and

witness  CW3  corroborated  her  in  toto.  Their  cross-examinations  were

dispensed with. 

 Respondent  though  challenged  the  above  version  in  his  written

statement and also cross-examined the Aggrieved but failed to disprove

their  version  as  nothing  material  was  revealed  except  mere  denials.

Respondent  also did  not  examine any witness  in support  of  his  claim.

Hence the version of Aggrieved is found to be probable and reliable and

as such this point is also decided in favour of the Aggrieved. 

11. In  view  of  decisions  under  the  foregoing  points  I  am  of  the

considerate opinion that Aggrieved is entitled to the relief(s) under this

legislation against the Respondent and as such considering the financial

condition of the parties and the requirement of a single woman, I am of

the opinion that the following reliefs will serve the ends of justice:

                                                        

                                          ORDER

1.  Respondent  is  directed  to  pay  monthly

maintenance @ Rs. 5000/- to the Aggrieved from the

date  of  this  order,  on  or  before  10th day  of  each

month;

2. Respondent is directed to pay Rs.2000/- as

monthly rent to the Aggrieved from the date of this

order, on or before 10th day of each month; 

3. Respondent is directed to pay 5,000/- to the

Aggrieved  as  compensation  for  mental  torture  and

emotional  distress,  caused by the acts  of  domestic
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violence, within one month of receipt of notice of this

order;

4.  Respondent  is  hereby  prohibited  from

subjecting the Aggrieved to further acts of domestic

violence.

           

Furnish a free copy of this judgment and order to the Aggrieved.

Also  send a  copy  of  this  judgment  and order  to  the  Officer-in-Charge,

Kokrajhar  and  Bilasipara  P.S.  who  are  directed  to  assist  and  ensure

compliance of the order. Also send a copy of this judgment and order to

the Protection Officer concern for information and necessary action.

Judgment is given under my hand and seal on this the 24th day of

June, 2019.

 

                                                                        (SMTI JUMA SINHA)

                                                                       SDJM(M), Bilasipara.

APPENDIX

Aggrieved’s Witnesses:-

CW1:- Smti Sabita Paswan

CW2:- Smti Susmita Paswan

CW3:- Smti Sibani Ghosh

Petitioner’s Exhibits:-

Nil

Respondent’s Witnesses & Exhibits:-

Nil
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                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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